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ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal filed at the instance of thedaant is
directed against the order dated 26.09.2023 pabgyetthe National
Faceless Appeal Centre (NFAC), Delhi, arising odttbe order
dated 08.11.2019 passed by the ITO, Ward-5, Patedeu Section
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144 r.w.s. 147 of the Income Tax Act, 1961, (heattar referred to as ‘the
Act’) for Assessment Year 2012-13.

2. The Ld. AO has made an addition of Rs.20,15,000h
account of unexplained cash deposit and further itaoid of
Rs.6,04,500/- on account of undisclosed interestome. Such
order passed by the Ld. AO is an ex parte one urrtion 144
r.w.s. 147 of the Act as none appeared on behalthef appellant

in spite of several notices were served upon him.

3. The case of the appellant is this that the alaml is
agriculturist frequently has withdrawn cash from faeBank in
order to give advances to farmers who happens thiberelatives
or family friends for agricultural purposes. Sualdvance as and
when received back, the same were again depositethe said
bank account. The appellant before the Ld. CITGpmitted the
necessary explanation in support of this case ahtig several
documents which are also filed before us includitlge land
holding proof, the copy of bank statements for F2010-11 and
2011-12, data-wise cash flow statement showing cdslposit,
cash withdrawals and available cash in hand, weret n
considered in its proper perspective. No delibemathas been
made by the Ld. CIT(A) on these evidences adducefbie him.
Neither any remand report was called for by the KCdT(A). On
the contrary, the addition made by the Ld. AO wasmnftrmed

which is not in consonance with the principle oftumal justice
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which further renders the order unsustainable, lees ¢rux of the
submission made by the Ld. AR. However, in orderget the
issue decided in its proper perspective, the Ld. AAlRther prays
for setting aside the issues to the file of the LAO. On the
contrary, the Ld. DR relied upon the orders pasdad the

authorities below.

4. Having heard the Ld. Counsels appearing for phaeties and
having regard to the facts and circumstances of ese,
particularly, necessary explanation being rendebgdhe assessee
before the Ld. CIT(A) in order to justify the casleposit which
alleged to have been unexplained that too with aborating
evidences as indicated hereinabove, the order madyethe Ld.
CIT(A) seems to be a product of non-applicationnohd, arbitrary
and found to be bad in law. Thus, for the endgusftice, we find
it fit and proper to set aside the issue to the flif the Ld. AO, as
the Ld. AO passed an order under Section 147 r.\i44 of the
Act and further that even after receiving the adxhtl evidences
and the necessary explanations made by the appgelthe Ld.
CIT(A) has not called for any remand report. Weugsh set aside
the issue to the file of the Ld. AO for adjudicatiafresh on the
same on merit upon granting opportunity of beingaite to the
appellant and upon considering the evidence on né&sor any
other evidence which the appellant may choose ke &t the time

of hearing of the matteMVe also make it clear, that in the evdhe
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assessee fails to co-operate with the Ld. AO, tahtharity will be

at liberty to pass orders strictly in accordancehwiaw.

5. In the result, appeal preferred by the appell@nallowed for

statistical purposes.

| This Order pronounced on  20/03/2024

Sd/- Sd/-
(WASEEM AHMED) (MADHUMITA ROY)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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